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“We feel we own the whole of this country, every bit of it, and we ought to have something to 
say about it… We own it all. We will never change our mind in that respect, and after we are 
dead, our children will hold the same ideas. It does not matter how long the Government takes to 
determine this question, we will remain the same in our ideas about this matter…we consider 
that the Government is stealing that land from us, and we also understand that it is unlawful for 
the Government to take this last.”   

 
Bob Anderson to the  
Royal Commission on Indian Affairs 1913 

 
*For Our Children’s Tomorrows 
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PART 1. INTRODUCTION 

Our journey for the recognition of our title and rights has spanned many generations. Our 
convictions remain as strong today as they were when Bob Anderson spoke to the Royal 
Commission on Indian Affairs in 1913. The development of this Heiltsuk Title and Rights 
Strategy: Implementing a Reconciliation Agenda (the “Title Strategy”) draws on these 
convictions and on the decades of our experience asserting title and rights. The title of the 
strategy references ‘reconciliation’ because we recognize that First Nations, the Crown and non-
Aboriginal society are all here to stay and it is in everyone’s best interest to find a new way 
forward. We believe Heiltsuk can be leaders in this respect. Our Nation has a history of seeking 
political, legal and economic solutions to reconcile our relationship with Canada and BC. We 
have sought to develop strong partnerships with those undertaking resource activities within our 
territory and our Nation continues to build a conservation economy for a sustainable future. 
 
A number of factors have aligned recently to pave the way for reconciliation. For example, the 
legal environment in Canada has changed significantly in the past 30 years. That is, victories in 
cases such as Calder, Guerin, Sparrow, Gladstone, Delgamuukw, Haida and Tsilhqot’in have 
advanced legal recognition of Aboriginal title and rights. These cases (and others) gradually 
established legal tests for Aboriginal title and rights and set out corresponding duties for 
governments in relation to our rights. Together, this body of law strengthens the ability of 
Heiltsuk Nation to exercise jurisdiction over the lands, waters and resources within our territory 
and to seek recognition of our title at negotiating tables. Heiltsuk also has a long history of 
utilizing diverse political, economic and litigation strategies to assert our title and rights. When 
necessary, we utilized a litigation strategy and turned to Canada’s courts for recognition of our 
rights. For example, as a Nation we successfully established an Aboriginal right to harvest 
spawn-on-kelp for commercial purposes in the 1996 Gladstone decision.  

Our title includes an economic interest and we have acted accordingly. In 2004, the Heiltsuk 
Economic Development Corporation was given a mandate to pursue economic and business 
development in our territories. In 2009, Heiltsuk was one of eleven First Nations to negotiate and 
reach a Reconciliation Protocol with the Province of BC. The Protocol committed the Parties to: 
renew government-to-government arrangements on shared decision-making; provide a 
framework for land and resource decision-making; establish revenue sharing and other economic 
measures, and to confirm activities to be undertaken by our legal institutions. The Heiltsuk 
Integrated Resource Management Department (HIRMD) was established in 2010 as an 
integrated approach to stewardship and decision-making over land and marine resources within 
our territory.  

Yet, for all of our proactive work, we still do not have a sustainable economy on the central 
coast. Additionally, we continually find ourselves at odds with resource management decisions 
made by other governments. Often, frustration leads to a call to action for our community. A 
clear example of this was triggered in the spring of 2015. At that time, the federal Department of 
Fisheries & Oceans (DFO) opened Heiltsuk territory to a commercial roe herring fishery. What 
followed were intense standoffs and protests led by the Heiltsuk people on the waters and 
occupying DFO offices. This powerful campaign of resistance resulted in an agreement between 
Heiltsuk and DFO to negotiate for a co-management agreement on the herring fishery. 
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Given the on-going strength of our convictions, new legal developments, persistent resource 
management conflicts, and the need to establish a sustainable economy for our own people and 
our government, it is apparent that strategic action is necessary so that we can take a more 
proactive role in determining the path of our People. As a government, we have recently taken 
steps to organize and formalize our internal political decision-making. We will continue to 
assume greater jurisdictional power on all matters related to our People, lands and resources in 
our territory. We will continue to build on our existing capacity to effectively exercise our 
authority. As a Nation, we adopt this Strategy to set the agenda for any development within 
Heiltsuk territory. The primary objective of this Strategy is for Heiltsuk to obtain a declaration of 
title to our land and waters; and to exercise jurisdiction and maximum control over our territory. 

This Strategy has seven parts. An introduction followed by a brief description of Heiltsuk 
presence on the land and water, and our unique form of organization and governance. Part 3 is a 
public declaration of our title and rights that renews the commitment of our political leaders to 
reconcile our relationship with the Crown and Canada. Part 4 outlines our vision and guiding 
principles. Part 5 is a brief summary of the SCC 2014 Tsilhqot’in decision. Part 6 is the Title 
Strategy that sets out the rationale for ten core objectives and interrelated goals. Part 7 is an 
Implementation Plan that sets out practical steps and actions we will undertake to protect and 
realize Heiltsuk title and rights. 

PART 2.         HEILTSUK SINCE TIME IMMEMORIAL 

For decades, in-depth research has been conducted by Heiltsuk to collect, document and organize 
evidence to demonstrate the strength of our title claim. We will utilize this information for 
litigation and/or as required for ongoing assertion of rights and title at negotiation tables. 
Heiltsuk have occupied our territory since time immemorial. Our people practice a system of 
governance based on hereditary chieftainship that is continuous from pre-1846 through the 
present. The chief system involves stewardship of lands and waters, and the inheritance of 
chieftainships includes inheritance of responsibilities for the portions of the territory to which 
each chiefly name is attached. Today, Heiltsuk people continue to identify as being from one or 
more of five tribal groups: Wuyalitx, ‘Qvuqvayaitxv, Wuilitxv, Yisdaitxv and Xixis. Our territory 
encompasses 35,553 square kilometers, all of which was and is contained within control of 
hereditary Chiefs.  

Definitive boundaries of the territory are based on enthnographic and archaeological research, 
oral histories, place names and landmarks. Heiltsuk had exclusive occupation, use, and control of 
our territory, pre-1846  (see Map - page 11) and maintain occupation, use and control today. Our 
first recorded contact with European explorers occurred when Heiltsuk Chiefs visited Captain 
George Vancouver’s ship anchored in Restoration Cove in early 1793. Strong, unrefuted 
evidence shows our system of governance continued in conjunction and parallel to the externally 
imposed system of government. The most authoritative ethnographic sources are fully in line 
with oral histories of our community. Heiltsuk definition of our territory is inextricably linked to 
social organization, through our chief system connected to specific areas. We have maintained 
exclusive authority over these areas through our hereditary system. Today, our governing body is 
comprised of elected Chief & Council, who work in collaboration with the Hemas (our 
hereditary Chiefs) to make decisions about Heiltsuk territory. 
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PART 3. HEILTSUK DECLARATION OF TITLE & RIGHTS 

 
A. This declaration is based on Lhaxvai (our inherent jurisdiction that flows from ownership 

of our lands) and Gvi’ilas (our governing authority over all matters related to our lands 
and people). 

 
B. Throughout our history, our ancestors, Hemas and leaders have worked to reconcile our 

differences with Canada and BC. Each generation preserved our history and culture, and 
protected our territory. We acknowledge Elders who imparted teachings, stories, songs 
and dances that allowed us to maintain the traditions of our government institutions and 
our way of life. We honour our children and future generations who will carry on this 
important work until reconciliation is achieved.	  	  	  

 
C. Together, we the Hemas (hereditary Chiefs) and Heiltsuk Tribal Council (elected leaders) 

acting in our capacity as the official governing body mandated to represent citizens of the 
Heiltsuk Nation, on this day, October 28, 2015 declare that:   
 
1. We are the Heiltsuk people, descendants of ancestors who exercised sovereign 

authority and ownership over our land and waters for thousands of years. Today, we 
reaffirm the continued existence of Heiltsuk title, and our right as a Nation to exercise 
jurisdiction and management authority, and to derive economic benefits from the 
lands, waters and resources within our territory.  

 
2. The source of Heiltsuk title flows from our historic ownership, occupation, 

stewardship, use and control of our territory. Our title predates and survives the 
assertion of European sovereignty. Each generation is taught the history of our 
lineage and how it connects our People to ownership and responsibilities related to 
our territory.  

 
3. Heiltsuk territory includes Wuyalitx, ‘Qvuqvayaitxv, Wuilitxv, Yisdaitxv and Xixis 

encompassing 35,553 square kilometers on the central coast of British Columbia. We 
have never surrendered title to our homeland, eco-systems and resources, as they are 
essential to our way of life.  

 
4. We continue to exercise jurisdiction and political authority as the rightful owners of 

our territory and the resources when engaging with other governments, industry 
partners, First Nations and those seeking to carry out activities on Heiltsuk lands and 
waters.  

 
5. We will uphold stewardship responsibilities passed on by our Hemas and nuyem-giwa 

(house, crest and family systems) and allow traditional laws and principles to evolve 
into our contemporary government system. 
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6. To advance legal recognition of our title, we have undertaken extensive strength of 
claim analysis to demonstrate that our assertions are based in fact. We are prepared to 
launch an Aboriginal title case if this fundamental reality is not recognized or 
respected. 

 
7. We remain committed to existing agreements and to establish strategic alliances and 

cooperative relationships with partners who share Heiltsuk interests. These interests 
include the principles of ecosystem-based management over our land, water and 
resources, and the establishment of sustainable economic development and a 
conservation economy within our territory. 

 
8. We remain committed to seek appropriate solutions to reconcile Heiltsuk title with 

the Crown and to engage on a government-to-government basis with Canada and BC 
to establish a process of reconciliation through negotiation.  

 
9. It is our position that reconciliation requires our free, prior, and informed consent to 

development on Heiltsuk territories and waters as we move forward in a 
collaborative-management regime.  

 
10. The renewed mandate from our People is to obtain a declaration of title to our lands 

and waters; and to exercise jurisdiction and maximum control over our territory.   
 
 
PART 4.  OUR VISION  
 
In 2004, our Nation completed the Heiltsuk 15 Year Economic Development Plan. The Plan 
provides our Nation with a broad long-term strategy, including goals to develop self-sustained 
economic development; and generate local and regional revenues and investments to reduce 
dependence on outside sources of capital. We are leveraging agreements and moving towards 
greater self-sufficiency. Similarly, in 2005, our Nation completed the Heiltsuk Land Use Plan. 
The development of these plans involved extensive community consultation. The Land Use plan 
is based on extensive research, collected over decades, regarding the history of our traditional 
use. It is the most comprehensive documentation of Heiltsuk values as they relate to modern 
land-use decisions.  Our vision set out in the Land Use Plan remains relevant for the future and 
our Nation’s place on our land and water:  
 

“Since time immemorial, we, the Heiltsuk people, have managed all of our 
territory with respect and reverence for the life it sustains, using knowledge of all 
marine and land resources passed down for generations. We have maintained a 
healthy and functioning environment while meeting our social and economic 
needs over hundreds of generations. 
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Our vision for this area remains unchanged. We will continue to balance our 
needs with sustaining the land and resources that support us. We will continue to 
manage all Heiltsuk seas, lands and resources according to customary laws, 
traditional knowledge, and nuyem (oral tradition) handed down by our ancestors, 
with consideration of the most current available scientific information.”  

 
OUR GUIDING PRINCIPLES 
 
The following principles will guide our work with others towards achieving the objectives of this 
Strategy.  
 

1. Our position is founded on the fundamental principle that our inherent rights and title 
exist in law and practice. The source of Heiltsuk title and rights draws on our pre-
existing system of governance, laws and culture. 

 
2. The primary objectives of this Strategy are for Heiltsuk to obtain a declaration of title 

to our lands and waters; and to exercise jurisdiction and maximum control over our 
territory. 

 
3. Our relationship with Canada and BC is a government-to-government relationship 

based on equality. We have the right to challenge any decisions that have the 
potential to adversely impact our title and rights and not be subject to any decisions 
made without our free and prior informed consent. 

 
4. Negotiation is preferred over litigation and the objective is reconciliation. Litigation 

and direct action are avenues of last resort that we will use only when no other 
alternatives are available. Our defense of the land and sea will always be non-violent 
and never endanger our own people or others. 

 
5. Chief and Council and the Hemas have a binding Memorandum of Understanding 

that sets out roles and responsibilities as it relates to our decision-making. Our 
political decisions regarding our territory and resources will be informed by research, 
data, the latest available science, and traditional knowledge.  

 
6. Land and marine resources sustain the people and must be cared for in ways that will 

sustain future generations.  
 

7. Impact Benefit Agreements with business will minimize conflict and promote 
investment security.  

 
8. Community members have a right to know about potential decisions that may affect 

their lives and how material benefits of accommodation with Crown or industry is 
distributed for the benefit of the community. 
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PART 5.  TSILHQOT’IN DECISION: LEGAL ANALYSIS 

The Tsilhqot’in case is a landmark judgment by the Supreme Court of Canada (SCC). In June 
2014, the SCC released the Tsilhqot’in Nation v. BC1 decision. Tsilhqot’in Nation represents six 
communities in the interior of BC. In the decision, the SCC declared Tsilhqot’in title and 
ownership to over 1,750 square kilometers of land and reverted Crown land to Tsilhqot’in land.  
 
The decision established key characteristics of Aboriginal title and held that Aboriginal title is:  
 

• Collective in nature. Aboriginal title is held collectively by the members of an 
Aboriginal group sharing language customs, traditions, historical experience, territory 
and resources at the time of European sovereignty assertion (1846 in BC).2 
 

• Territorial. Aboriginal title extends to territorial tracts of land that a Nation used 
exclusively and regularly.3 	  
 

• Economic benefits of the land and resources (beneficial rights). The title-holders have 
the right to the benefits associated with the land—to use it, enjoy it, and profit from its 
economic development.4  
 

• Management rights. Aboriginal title confers ownership rights similar to fee simple, 
including the right to decide how the land will be used and the right to proactively use 
and manage the land.5 

 
In addition, Aboriginal title has unique attributes that distinguish it from other forms of land 
ownership in Canada. For example, it is inalienable, and cannot be sold to a third party. 
Furthermore, it has an inherent limitation that the land cannot be used to substantially deprive 
succeeding Aboriginal generations (the title-holders) from benefit of the land.  
 
The Court set out that Aboriginal title may be established through a negotiated agreement or by 
court declaration. Aboriginal groups asserting title in court must meet the legal test to prove 
title according to the following three criteria:6 
 

• Sufficient pre-sovereignty occupation: This means proof of regular use prior to the 
assertion of European sovereignty (in 1846). The evidence is considered in the context of 
how the land was used, the carrying capacity of the land,7 and from the Aboriginal 
perspective.8 For the Tsilhqot’in, sufficient pre-sovereignty occupation extended to 

                                                
1 2014 SCC 44.  
2 Para. 74 & 86. SCC Delgamuukw decision found the relevant date of assertion of European sovereignty in BC is 
1846 when the Treaty of Oregon was signed between Canada & USA that established the border at the 49th parallel. 
3 Para. 56 & 50 
4 Para. 70 
5 Para 73 & 94 
6 Para. 30 
7 Para. 37 & 60 
8 Alongside common-law notion of possession as a basis for title (Para. 34 & 35; 41) 
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territorial tracts of lands used for hunting, fishing or use of other resources that reflected 
their nomadic and semi-nomadic way of life.9 
 

• Continuous occupation: Where present occupation is relied on as proof of pre-
sovereignty occupation, continuity must be rooted in pre-sovereignty times.10   
 

• Exclusive historic occupation: The Aboriginal group must have had the intention and 
capacity to retain exclusive control over the lands at the time of sovereignty. For 
example, proving that others requested permission or made treaties with other Aboriginal 
groups to access the land. 11 

 
After-title is established, the Crown must seek consent from the title-holder for proposed 
activities on title-lands. If consent is not obtained, the Crown may still infringe on Aboriginal 
title, but only if it can demonstrate a compelling and substantial public objective for the proposed 
activity and ensuring it is consistent with the fiduciary duty owed to the Aboriginal group.  
Importantly, however, the consequences of proceeding without consent of the Nation have 
increased for government and industry. According to the decision, if government begins a project 
without consent of a Nation, and Aboriginal title is later established, it may be necessary to 
reassess the government’s earlier conduct, which may result in cancellation of a project.  
 
Before-title is established, there is a heightened emphasis on the Crown’s legal duty to consult 
and accommodate First Nations. The strength of claim must be assessed, and where there is a 
strong title-claim, there is a rising level of the consultation duty. The decision references a 
‘spectrum of duties’ for government based on the strength of the Nation’s title-claim.	  As the 
Aboriginal group moves closer to establishing title, the new obligation for the Crown is to 
‘preserve the Aboriginal interest’.  
 
This means, the practical reality may be that even before-title is proven; government should seek 
consent of a Nation to any proposed development on lands where Aboriginal title is being 
claimed. In other words, meaningful consultation and significant accommodation will be 
required in those cases. The Court is pushing towards reconciliation outside the courtroom, and 
the establishment of a consent-based, co-management regime.  
 
The Tsilhqot’in decision has been called a ‘game-changer’ for First Nations in BC.  While it 
builds on the many victories First Nations have had in the courts, it clearly has created even more 
incentive for creative ways to work together and reconcile.  Looking forward, the question is 
how best to leverage this decision for transformative change.  
 
 

                                                
9 Para. 38 
10 Para. 46 
11 Para. 47 & 48 
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PART 6.  HEILTSUK TITLE & RIGHTS STRATEGY 

Victories in Tsilhqot’in and other cases, strengthens our ability to seek a declaration of title and 
expand Heiltsuk authority over our territory. Earlier this year, our leadership and Members 
worked together to become educated on the Tsilhqot’in and other SCC decisions. We then began 
the process to identify objectives and priorities for a title strategy. It is our belief that a well-
organized, proactive strategy empowers us to set the agenda for reconciliation of our title and 
rights and expand our jurisdiction and authority to manage the resources in our territory. 
 
The Title Strategy brings together all title and rights work being carried out by our Nation and 
align them with specific objectives. An important first step is for our Nation to make a public 
declaration that sets out our renewed mandate and approach in seeking to reconcile our title and 
decision-making authority with Canada and BC. The second part of the Strategy is an internal, 
confidential document that sets out specific goals and objectives to work towards in the coming 
months and years. It is our firm belief that a renewed mandate will streamline our collective 
efforts as we articulate our title and rights interests to others, and will also assist us to monitor 
progress and report back to our Members. 
 
OBJECTIVES OF OUR TITLE STRATEGY 

The Tsilhqot’in decision held that a declaration of title could be obtained through a negotiated 
agreement or by court declaration. The Title Strategy establishes an agenda to seek reconciliation 
through negotiations. It sets out the following 10 objectives and also includes (confidential) 
interrelated goals & specific actions that we as a Nation will undertake to achieve these 
objectives:  
 

1. Organize a strategy and mandate for implementation 
2. Create political and economic opportunities for negotiating beneficial agreements 
3. Exert legal pressure to drive negotiations 
4. Improve consultation outcomes 
5. Exercise territorial stewardship  
6. Realize self-government 
7. Leverage the economic component of Aboriginal title to build sustainable economic 

development & a conservation economy  
8. Strengthen understanding & respect of Heiltsuk culture & heritage 
9. Support Heiltsuk research  
10. Obtain a declaration of title to Heiltsuk lands and waters  
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