
 
FIRST NATIONS LEADERSHIP COUNCIL 

 September 14, 2020 
 
 
 Michael McEvoy 

Information and Privacy Commissioner 
Office of the Information and Privacy Commissioner for British Columbia 
PO Box 9038 Stn. Prov. Govt. 
Victoria B.C. V8W 9A 
 
 
RE: Support for sharing of crucial COVID-19 case information with Indigenous 
governments 

 
Commissioner McEvoy: 

 
Throughout the COVID-19 pandemic the First Nations Leadership Council (FNLC) 
has been engaged with First Nations across BC, provincial and First Nations health 
authorities, and officials from both federal and provincial governments in order to 
ensure that First Nations governments and peoples have access to financial and 
economic recovery supports, health resources, emergency response resources, and 
informational resources and data.  
 
As you may know, the FNLC is comprised of the political executives of the BC 
Assembly of First Nations, First Nations Summit, and the Union of BC Indian Chiefs. 
This group works together to advocate for and develop coordinated approaches to 
issues relevant to First Nations communities throughout the province. 

 
As authoritative governing bodies, Indigenous governments have an inherent right 
and responsibility to ensure the health and well-being of their communities. The 
historic passage of the Declaration on the Rights of Indigenous Peoples Act in 2019 
recognizes such Indigenous rights as fundamental human rights in British Columbia. 
 
The FNLC supports the efforts of Heiltsuk Nation, the Nuu-chah-nulth Tribal Council, 
and Tsilhqot’in National Government to have crucial COVID-19 case information 
disclosed to those involved in taking measures to ensure community health and 
safety. This includes notification if there are cases near to the community and 
whether confirmed cases have travelled to the community recently. We also support 
interested First Nations to be involved in contact tracing, and have identity-related 
information disclosed to individuals involved in this work on a need to know basis.  
 
Access to healthcare services is limited for remote and rural First Nations 
communities, including within the territories of the Heiltsuk Nation, the Nuu-chah-
nulth Tribal Council, and the Tsilhqot’in National Government. Additionally, to 
continue to protect their citizens, many First Nations remain closed to visitors and 
remain limited to essential services in recognition of the significant risks the 
pandemic continues to present to these communities. As such, it is imperative that 
Indigenous governments be empowered in every way possible to help reduce the 
risk of transmission within communities so further restrictions do not need to be put 
in place. 
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We do understand the utmost importance of protecting personal privacy, while ensuring that the 
public interest is upheld. However, the proactive disclosure of the sought information has the 
potential to impact and protect the health of others in these communities. Conversely, the 
withholding of this information may have detrimental effects.  

 
The FNLC believes that the Ministry of Health should work proactively with all First Nations on a 
government-to-government basis to disclose the sought after crucial information in a manner 
that upholds obligations towards both personal privacy and the public interest. 

 
Sincerely, 
 
 
FIRST NATIONS LEADERSHIP COUNCIL 
 
 
On behalf of the FIRST NATIONS SUMMIT 
 
 
 
 
Cheryl Casimer Robert Phillips   Lydia Hwitsum   
 
 
On behalf of the UNION OF BC INDIAN CHIEFS 
 
  
 
 
Grand Chief Stewart Phillip Chief Don Tom   Kukpi7 Judy Wilson 
 
 
 
On behalf of the BC ASSEMBLY OF FIRST NATIONS 
 
 
 
 
Regional Chief Terry Teegee 
 
 
cc: Heiltsuk Nation 

Nuu-chah-nulth Tribal Council 
Tsilhqot’in National Government 
 

 
 



 
September 14, 2020  
 
Michael McEvoy  
BC Information and Privacy Commissioner 
Via Heiltsuk First Nation  
 
Re: Support for First Nations’ COVID-19 Case Information Sharing Complaint 
 
Dear Commissioner McEvoy, 
 
The Union of BC Indian Chiefs (UBCIC) writes in support of the information sharing complaint filed by 
the Heiltsuk Nation, alongside the Nuu-chah-nulth Tribal Council and the Tsilhqot’in National 
Government, following BC’s failure to uphold its duty to provide, pursuant to the Freedom of Information 
and Protection of Privacy Act, vital COVID-19 case information to the Nations.  
 
In a time of enormous upheaval and uncertainty for Indigenous governments who are working relentlessly 
to prevent COVID-19 from entering into their communities, it is unacceptable for the provincial 
government to withhold the vital information that First Nations need to properly respond to the pandemic, 
including notice of cases near their communities and whether the proximate cases involve a person who 
has travelled to their communities. As well, for the purposes of culturally sensitive contact-tracing, 
UBCIC supports the discreet disclosure of identity-related information of infected persons on a need-to-
know basis. BC’s failure to provide this information, despite repeated requests from First Nations, has 
occluded transparency and progress, and is symptomatic of the systemic inequities, discrimination, and 
fragmented government aid and action that has defined the treatment of First Nations throughout the 
pandemic.  
 
Since the start of the pandemic, the Heiltsuk Nation, Nuu-chah-nulth Tribal Council, and Tsilhqot’in 
National Government have repeatedly requested the government to provide case information sharing, 
culturally safe contact tracing, screening, and rapid testing. UBCIC, having worked closely with our 
membership to address their priority concerns around COVID-19, also heard and advanced Nations’ 



requests for information sharing and other resources to halt potentially devastating and lethal outbreaks in 
their communities.  Frustratingly, despite the widespread call for COVID-19 case information, we have 
witnessed the government not only keep First Nations in the dark and reject their information sharing 
requests, but do little in the way to support their community lockdowns and imposition of travel 
restrictions on visitors.  
 
The government’s disregard and lack of pre-emptive action now stands to have fatal implications; today, 
on September 14, 2020, the Heiltsuk Nation confirmed two positive cases of COVID-19 in Bella Bella.  
Rural and remote First Nation communities such as Heiltsuk are at greater risk from COVID-19 due to 
limited medical supplies, crowded housing, and close-knit populations that contain a large demographic 
of Elders. Consequently, if information is not properly and strategically disseminated to First Nations, 
COVID-19 could spread like wildfire in First Nations communities such as Bella Bella – not only 
endangering lives, but also the cultural integrity of Nations as the health of their Elders and language 
speakers are jeopardized.  
 
In order to prevent the devastation that COVID-19 could wreak upon Indigenous lives, UBCIC urges you 
to amplify the voices of Heiltsuk Nation, the Nuu-chah-nulth Tribal Council, and Tsilhqot’in National 
Government and to expediently review their complaint. UBCIC deeply values and respects the need to 
balance the welfare and privacy of individuals with public interest and safety. We therefore impress upon 
you the need to recognize that the proactive disclosure of case information is essential to not only track, 
mitigate, and prevent the spread of COVID-19, but also to alleviate the immense burdens Nations are 
shouldering as they, in addition to health-related challenges, fight economic insecurity and social 
injustices that have been proliferated and intensified by the pandemic.  
 
On behalf of the UNION OF BC INDIAN CHIEFS 

 

Grand Chief Stewart Phillip      Chief Don Tom   Kukpi7 Judy Wilson 
President        Vice-President   Secretary-Treasurer 

CC:  Nuu-chah-nulth Tribal Council 
Tsilhqot’in National Government 
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September 15, 2020 
 
Micheal McEvoy 
Information and Privacy Commissioner  
PO Box 9038 Stn. Prov. Govt. 
Victoria B.C. V8W 9A4   
 
RE: Ministry of Health Refusal to Disclose COVID Case Information with Indigenous 
Governments  
 
Dear Commissioner McEvoy,  
 
We are writing to you on behalf of the BC Freedom of Information and Privacy 
Association and the British Columbia Civil Liberties Association (“BCCLA”) to express 
our support for the Heiltsuk First Nation, Nuu-chah-nulth Tribal Council, and 
Tsilhqot’in National Government’s requests for information to the Ministry of Health, 
and the expeditious resolution of their resulting complaint with your office.     
 
We have recently learned that despite repeated requests, the Ministry of Health refuses 
to disclose information relating to presumptive and confirmed COVID cases proximate 
to these rural Indigenous communities. We understand that the following has been 
specifically requested:  
 

x The location of proximate presumptive and confirmed cases, 
x If the person (who has COVID) has travelled to the particular Indigenous 

Community in the last 14 days, and  
x The name of the infected person, if (a) they are a member of the Indigenous 

community, and (b) the Indigenous community will use the name for contact 
tracing purposes  

 
In our view, the Ministry of Health should have provided this information pursuant to 
section 25 of the Freedom of Information and Protection of Privacy Act (“FIPPA”), because 
the requested information is about a risk of significant harm to the health and safety of a 
group of people.   
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The Ministry’s failure to comply with FIPPA is unacceptable given the history of 
colonization, including how previous pandemics have disproportionately harmed 
Indigenous communities and stolen their Elders.   
 
In light of the BC government’s Declaration on the Rights of Indigenous Peoples Act 
(DRIPA), which enshrines the United Nations Declaration on the Rights of Indigenous 
Peoples (UNDRIP) and requires BC to “take all measures necessary to ensure the laws 
of British Columbia are consistent with the Declaration,” the Ministry’s repeated 
refusals are simply reprehensible.  
 
The Heiltsuk First Nation, Nuu-chah-nulth Tribal Council, and Tsilhqot’in National 
Government have rights to self-determination and self-government, and to be actively 
involved in developing and determining programs for maintaining the health and well-
being of their people.  By refusing to share the requested health data (with appropriate 
confidentiality provisions), the Ministry of Health is essentially preventing these 
communities from exercising the very rights that the province recognized when it 
enacted DRIPA.  
 
This is a very serious matter; lives are at stake, as are fundamental Indigenous rights to 
self-determination. The province’s repeated commitments to “reconciliation” appear to 
be empty when such reasonable requests for information by Indigenous communities to 
preserve the health and safety of their own members are rebuffed.  We are optimistic 
that you will recognize the urgency of this complaint and seek to resolve it without 
delay. 
 
Sincerely,  
 
 

  
Jason Woywada    Meghan McDermott  
Executive Director   Interim Policy Director  
BC Freedom of Information and Privacy Association BC Civil Liberties Association 
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September 14, 2020 

 

 

 

Michael McEvoy 
Information and Privacy Commissioner for BC 

PO Box 9038 Stn. Prov. Govt. 

Victoria B.C. V8W 9A4   

 

 

 

Subject: Masks Not Blindfolds – Complaint Against the Minister of Health for Refusing to 

Share Potentially Life-Saving Proximate COVID Case Information with Indigenous 

Communities 
 

 

Dear Commissioner McEvoy,  

 

We the undersigned Indigenous leaders strongly endorse the request being made to you by 

the Heiltsuk First Nation, Nuu-chah-nulth Tribal Council, and Tsilhqot'in National 

Government, to determine a complaint concerning the head of the Ministry of Health failing 

to comply with a duty under the Freedom of Information and Protection of Privacy Act 

(FIPPA) (s. 25(1)(a)), to disclose information relating to presumptive and confirmed COVID 

cases proximate to rural Indigenous communities. Specifically,  
 

• location of proximate presumptive and confirmed cases  

• if person has travelled to the particular Indigenous community in the last 14 days  
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• name of infected person if a member of the Indigenous community, only for contact 

tracing use 

We support this request for an order to proactively disclose this information on a 

government-to-government basis because we face substantial risks of significant harm to our 

health and safety, including elders who are at high risk of contracting and dying from 
COVID. Our elders are of the highest importance in our communities for they are the 

knowledge and language keepers. 

Additionally, due to systemic racism and the legacy of colonialism in Canada, Indigenous 
people are often at a lower level of health than non-Indigenous people, with some living in 

small populations where members live in close proximity to each other. This means the 

spread of disease can occur very quickly, as witnessed by recent and tragic outbreaks in Alert 

Bay and Haida Gwaii. 

It is critical that our governments know the proximity of COVID cases so that we can 

effectively govern and take timely, targeted steps to reduce the risks to our communities. We 

need this information to decide on actions to take, ranging from stay-at-home orders and 

travel restrictions, to contact tracing and determining adequate provisioning and potential 

sharing of resources with nearby communities.  

 

Unfortunately, the Ministry of Health has repeatedly refused requests to share this 

information, and in our view this is unacceptable, unconscionable and unlawful, both in 
relation to Section 25 of FIPPA, but also the province’s own Declaration on the Rights of 
Indigenous Peoples Act (DRIPA), which enshrines the United Nations Declaration on the 
Rights of Indigenous Peoples (UNDRIP) and requires BC to, “…take all measures necessary 

to ensure the laws of British Columbia are consistent with the Declaration.”  

Under UNDRIP, we have rights to self-determination and self-government, to participate in 

decision-making, and to be actively involved in developing and determining programs for 

maintaining the health  and well-being of our people. To exercise these rights, we must have 

access to the same health datasets, with appropriate confidentiality provisions. 

Past pandemics, including smallpox and Spanish flu, and more recently H1N1, have ravaged 

our people, stolen our Elders, and created deep mistrust of the medical system. Today, we 

stand ready to protect our communities but we do not have the medical resources to fight an 

outbreak once it happens. As leaders, we should not be blindfolded, as BC continues the 

colonial practice of withholding information that could help save the lives of our people.    
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We trust that you understand the gravity of this matter, and we are prepared to make 

additional submissions should you require them, to help determine this complaint and your 

interpretation of FIPPA provisions, based on the requirements of the Declaration on the 

Rights of Indigenous Peoples Act.  

Affirmed by the following Indigenous leaders: 

 
____________________________________ 

Gaagwiis Jason Alsop, 
President of the Haida Nation  

 
 

 
____________________________________ 
Wally Webber,  

Chief Councillor, Nuxalk Nation 
 

 

 

 
____________________________________ 
Roxanne Robinson,  
Chief Councillor, Kitasoo/Xai’xais Nation 
 

 
 

 
____________________________________ 
Danielle Shaw 

Chief Councillor, Wuikinuxv Nation 

 
 

 
 

 


















