
















The Claimants 

1. Maxwell Johnson (“Maxwell”) is an Indigenous person who is a member of Heiltsuk First 
Nation. He is a Heiltsuk artist. He and his family members have contributed to major 
Heiltsuk projects, including painting the front mural of the Heiltsuk Big-House. 

2. Maxwell’s family is an extended family. Maxwell is the legal guardian of his grand-
daughter,  (“T ”). T  was 12 years old in December 2019. 
T  is an Indigenous person who is a member of Heiltsuk First Nation. Maxwell’s 
son Morgan Johnson (“Morgan”) is also an Indigenous person and a member of Heiltsuk 
First Nation. 

3. In December 2019, Maxwell and T  decided it would be a good idea for T  
to open a bank account at the same bank where Maxwell had an account. Maxwell 
wanted to ensure she could access money and that he could transfer from his bank 
account to her, using a bank card. Bella Bella, where they live, does not have any banks.  

4. Maxwell was an existing customer of BMO Bank of Montreal (“BMO”) and had had an 
account with them for several years.  

5. During a family trip to Vancouver, Maxwell made an appointment at the BMO branch 
located at 595 Burrard Street, Vancouver (the “BMO Branch”) for himself and T , 
to open up a new bank account for T . The appointment was for 11:00 am on 
December 20, 2019.  

BMO Appointment 

6. Maxwell, T  and Morgan arrived at the BMO Branch a little before their 
appointment on the morning of December 20, 2019 and walked around for a bit. They 
went into the BMO Branch around the time of the appointment. They were directed to a 
cubicle area where Maxwell and T  met with a customer service representative, 
who may have been named Diane (the “CSR”). Morgan remained in the general lobby 
area of the BMO Branch. 

7. Maxwell provided his BMO bank card to the CSR. 

8. The CSR asked Maxwell questions about his recent transactions on his existing BMO 
account and he described a few recent transactions. One of those recent transactions 
was a large deposit as a result of settlement a legal issue between Heiltsuk First Nation 
and Canada. Another was a very recent small transfer to a family member. 

9. The CSR asked for Maxwell’s identification. He provided her with his Status Card. When 
looking at Maxwell’s identification, the CSR said that the numbers weren’t matching up. 

10. The CSR also asked for T ’s identification and she provided her Status Card. She 
did not advise that there was any issue with T ’s card. 

11. The CSR then advised that she had to check or verify with a manager and took both 
Status Cards with her.  





23. T was visibly upset, but she had been separated from Maxwell so he couldn’t 
speak to her. He told the police officers that she was only 12 years old and asked that 
the handcuffs be removed. After some discussion, one of the Constables removed the 
handcuffs from T  after she had been in them for about 15 minutes. 

24. The police officers asked Maxwell many questions about who he was and what his 
business was in Vancouver. They asked where he was from and why he was there. They 
were suspicious about where he came from and how he got to Vancouver. 

25. Maxwell explained that he is Heiltsuk and lives in Bella Bella. He explained that he was in 
town to bring his nephew to see his mother and was at the bank to help his grand-
daughter to open a bank account. 

26. The police officers asked Maxwell if he was in a band. He told them he was a member of 
the Heiltsuk First Nation. They asked Maxwell if he had any tattoos. He said that he did. 

27. During the time Maxwell and T  were being detained by the police officers, they 
saw the Constables go in and out to speak with BMO staff at the BMO Branch. 

28. One of the Constables took a photo of Maxwell.  

29. Morgan watched events unfold from inside the BMO Branch. Morgan called his mother 
to try to get help. She gave Morgan the telephone number for Mary Brown ("Mary”), 
who works for the Restorative Justice Program at Heiltsuk Tribal Council. Morgan then 
called Mary and she told him that he should speak to the police and ask them to call her. 
Morgan did so and Constable Wong, spoke with Mary who confirmed that she knew 
Maxwell and T  and provided a physical description of them. 

30. Eventually, over 30 minutes later, Maxwell was released from handcuffs and Maxwell 
and T  were told that they were free to go. 

31. Throughout the entire interaction with BMO and the VPD Maxwell and T  were 
upset but calm and co-operative. There was no threat or risk of injury or attempted 
escape. 

32. At all material times after the Constables arrived at the BMO Branch, and due at least in 
part to the race, ancestry, colour, and/or family status of Maxwell and T , 

a. the Constables detained Maxwell and T  without any reasonable basis for 
investigative detention; 

b. the Constables handcuffed Maxwell and T without any reasonable basis 
to have a concern for the Constables’ safety; 

c. further or alternatively, the Constables had no reasonable basis for handcuffing 
T ; 

d. although the Constables referred to “fraud”, the Constables failed to provide 
Maxwell and T  information allowing them to understand the nature of 
the fraud for which were detained, or to make an informed decision about 
exercising their right to counsel; 



e. the Constables performed pat-down searches, or other searches, without any 
reasonable basis for concern about their own safety; and 

f. further or alternatively, the Constables performed a search of Maxwell’s and/or 
T ’s pockets and/or bags without any reasonable basis or authority for 
such searches 

(collectively the “VPD Conduct”). 

 

Aftermath and Additional Facts 

33. The BMO electronic client profile for Maxwell was wrong. It had the number from the 
top right-hand corner of the card incorrectly recorded in his client profile. That number 
changes with any renewal or replacement of the card. The number that should have 
been recorded is the Registration Number in the middle of the card below the name, 
which is relevant and remains the same with any renewal or replacement.  

34. BMO did not have an electronic client profile for T  as she was not an existing 
customer.  

35. In early January 2020, Maxwell checked his Status Card and was advised that there is no 
issue with his Status Card. 

36. In early January 2020, T  checked her Status Card and learned that there was a 
typo on her Registration Number on the Status Card. She therefore requested and has 
received a replacement Status Card with the correction of her Registration Number. 

 

 




